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To: Coanissioners Nurphy, Palestia & Nosduff
FROM: Selemen Sies, Neaving Offieer
SUBJECT, ypMARD SYANKS end DONNIE 3. STARES, Mis wife
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Artiele 16
tmmﬂﬁnfmumMan hefore
ne at 80 Centre Street, New York, K.Y, eun SepSenber 17 The ap-
posranses and the evidease 2ot were a3 shown in t&w P

, mm and Exhidits sudmitied herevith,

The stien to be rescived is the %y of the #isele
muu&“ﬁm.m-um:mnuw AR SNNNet-
tion with rextal preperty.

The asses uumnm“mn,””. The
Demnie B. Btarks, testified at the hearing g e o nutm
vmnmunmmw 1955 end vete oy
persenally en Narek 10, 1 u-nnm.mth Applie
S Lo serisio g dete ML L 8 St iee'te e
, t&mhmmmhm‘ neny with respeet

3

: . ‘
s of :N‘Nm‘ﬂﬁ,mwﬁwoﬁnm. , Mm

1998, the - .
: o@n tion in eonnestion umm.mmmw
them on their 193:341““1@"”. mwmtmu

oth
substantiated.
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Treasury Department dated Nar showing inecms Sox emdild

for the e Tor the' iﬂs whish rednsed the remtal

Jore cletnad frem 37, .73»0:.‘# ¢15a11oved & pertiom of
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STATE OF ¥PW YOBK
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IN THR HAITER OF TP¥ APPLICATION
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YIMARD BTANES end DOWNIE B, STARES, o
Mas vife :

FOR BYVISION OR SRFUND OF WD OF PEROCEAL 8
IO il e ‘
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The Seapayers, Péuwerd Stavks wnd Desnse B, Stasts, having
filed applicatisns for vevision or vefund of potosnal ineewe Samys
wder Article 16 of the Tam law Loy She Pesre 1995 ead 1996 md o
heaving having been hels 4in comneetion Sharewith 48 the offiee o
the $tate Tex Coumteston, 50 Contre Street, Bew York, X.Y, on Sepe
Sender 17, 196%, at wMeh hesring the taxpeyer, Domnis B, Sleths, -
pesred in perscn befure Oelcmen Siesy, Nesring CfT100 of the Depawde
Bent of Taxstien ané Financs, Sestineny heving been teken snd Ve

The State Tax Connisaten Devely findme

(1) That the taapegers, Pévard Starke und Deamie B, Sterke,
Me vite, fileé Joint Fedurel ineens tax yeturns for the yewre 1999
g 19565 that the tampayers in their fneens tax reture fer the yoer
Sther expenves iR cvanestion vith rental property cwmed by thenj %t
on their Snesne tax return for the yeur 1996, the Saspayers clatmed o
rontal loss of §7,001.73 snt dedustions of 62,306,800 for vepsiss i
$20,732.,09 for other oxponses In cenneotion with yental preperty)
thet en Marek 11, 1999, the Depertnent of Tamtien mé Finanee Sele
sidittionsl ssssesments agatnst the Sanpayurs for the yJesrs 1997 and
1958 (sssesmment Fes. D.SEAEP6 end B.95METY, recpectively) &lsalleving
the detustions clained o0 vepulils and other sxpenses oa the ppownd
thet the Ssme vers Wasubetantieted, |

ole




(2) Thet the taxpayer, Demate 3. Starks, suduitted ot the
Rearing s eopy of & report of the U.8, Trossury Depertoent, Soted
Rapeh 6, 1997, cboving Federsl 1n0eme Sox sufit changes for Whe Jyeor
1955 whieh reduced the yentsl 1o0s clatnmed frem 07,232,753 %o $2,090,58
and sisallewed & portion of intevest clained as & Yosult of videh
have wes » totel fueresse in Sneeme agefnst the Sampeyers I5 e
sum of €4,503.97 sné & statutery defieteney ves tapesed by the Tae
Sernal Revenue Serviee fn the sum of $339.87 sgatust the Saspeyurs
for the yoar 1959 that the Sampayers aever filed s Perm IT.119
(Retise of Pederal Chemge) for Whe Joor 195%) Ghat the Saspaper,
Donate 2. Starke, Sestified at the hearing that Surisg the peer 1998
the property wpen vhich the Sefuetions wore Sohion wao In £008 owned
”tW”’WMﬁMQMﬁM&*WI”
tion of the year 19965 thet o portien of the expenses Soducted fop
the year 1956 vere 1a connsetion with olteretiens)y that She Saspayers
£adled to sulait avidenee to substantiste She deductions olaimed W
han for repairs and other onpetisss in stumetdion with vental Snsene
PrOperty as clafned wpon thely fnesme tan returns for the Josrs 1999
-e 1996, |

(3) That the Saspezers bave fatled %o ootelkiish thet WMo
Sedugtions tekan ¥y then for vepairs snd other olpenaes in stnmestion
vith rental preperty eonstituted ePEinely OF Retoseesy exponset poid
oF ineurred during the tamsble yesrs tavelved hevein for the profuse
tien or esllestion of tneens Pequired %o b tasinded &0 gress ineene
in ssserdence vith subiivisien 1, $360 of the Tax lew.

Based wpen the feregeing findings end 611 of the evidenee
presented hevein, the State Tax Cosnisstion hevely

DRYFITIRS, |

(A) That the texpayers Deve failed to estedlish that the
Foars 1955 ané 1956 canstituted ordinery, necessery and JIOPSE o
Pensen paid or incurred Guring the sfeveomntioned yosre 1a soeerdante
vith subsivisien 1, $360 of the Tam lew,

wle




(3) Thet, secordingly, the sssestnents for the Joars 1993
ond 1995 (Assesment F2.SN06 and BuSIANDTY, vespostively) sre eope
recty that ssld assessments do not fnclude sy Sax or oWher shurge
for sevision or refund £1led with vespest s saif assessuonts bo o
the same ere Deredy demied.

LaT¥D: Albany, Bew Tuak, em the cin dap o Januery . 198 o
Js/ JCSEPH H. wiURPHY
/s/ IRA J. PALESTIN
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